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Calendar No. 540

1041 CONGRESS
2D SESSION S. 1 0

[Report No. 104-334]

To reduce risk to publie safety and the environment associated with pipeline
transportation of natural gas and hazardous liquids, and for other purposes.

IN THE SENATE OF THE UNITED STATES

DECEMBER 22, 1995
Mr. LorT (for himself, Mr. BrREAUX, Mrs. HurcursoN, Mr. ExoN, Mr.
BurNs, Mr. SHELBY, Mr. INOUYE, Mr. FOrD, Mr. COCHRAN, Mr. FRIST,
Mr. INHOFE, Mr. PRESSLER, Mr. STEVENS, Mr. HEFLIN, and Mr. JOHN-
STON) introduced the following bill; which was read twice and referred
to the Committee on Commerce, Science, and Transportation

JULY 26, 1996
Reported by Mr. PRESSLER, with an amendment in the nature of a substitute

[Strike all after the enacting clause and insert the part printed in italic]

A BILL

To reduce risk to public safety and the environment associ-
ated with pipeline transportation of natural gas and haz-

ardous liquids, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,
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SECTION 1. SHORT TITLE.

of att amendient to; or repeal of; a seetton or other provi-

1 1 each of paragraphs (1 threwgh (22} by

striking the pertod at the end and mserting a semi-
eolot;

portation determines to be a nonrural area; ex
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24 ‘eosts” means; with respeet to the mple-
mentation of; or comphanee with; a standard; reen-
oF comphaee;
that—
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faeility; of muanagement policies; procedures; finite
piveline faeilities:
20 sk manaeemrent phatt meahs o thataee-
ment plan wtthzed by & eas or hazardous hewid pipe-
e SSeeretrty Hers—
with respeet to & matter eoncerned=
Fhi ke Bbvise—Sleeton SR HES s
SEC. 4. GENERAL AUTHORITY.
H0H02{a) 13 amended—
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B} desioned to meet the need for—
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60103; 60108; 60109; 60110; or 60H3; the See-
“H} based ot a risk assesstient; the ex
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7
sertbine & standard referred to i paragraph {2); the
that—
t preseribiie a proposed standards

L nelades—

other opttons; a brief explanation of the
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ttor: Not later than 90 days after reeetving &
to the Seeretary o report that teludes—
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thatt 90 davs after reeetvine a report submitted
by a committee under subparaeraph B the
et ty—

standard or reqitrements
Before issuine a final standard that s subjeet to the
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7 port Hhat—

10 ehtdine the extent to which those requiretients
13 the Seeretary determtes world make the risk
14 assessments eondueted pursaant to the regquire-
15 ments whder this chapter a more effeetive
19 wrder the Federad pipehte safets reothttors
20 proeram under this ehapter—=

21 & FACHATY OPERATION DBNFORMATION STAND-
23 ed—
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preseribed under this ehapter? after “eperating the
and serting “to make the mformation avatable™
and
Stete offterd—

) by strikine “and; to the extent the See-
retary constders neeessary; an operator of a eather-
—t—m—&%peﬁ&&eﬁ—“ > Hor
ettt et the deston ahd cotstrtetion of o e
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Hr B Rbacbbve Sk bee—Seetbon B0 i

seetoh:

SEC: 5. RISK MANAGEMENT.
“$60126. Risk management
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1 =2 WodbvERsS—T1 eartvine ont a demonstea
3 ) ey watve; with respeet to the owner
7 of ol of o porton of the reqitrenrents dnder
10 faethity and

11 “B) shall waive; for the pertod of the
14 of any new standard or regulatory requirement
15 that the Seeretary proteates whder this ehap-
17 the Seeretary determines that the risk manage-
18 ment plan  appheable to the demonsteation
20 13 equtvalent to or egreater than the level of
22 that standard or regtlatory requirement:

23 “b) REQumeMENTS—In earryvinge out a demonstea-
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5 and
“H) a proeess whereby an owner or opera-
tor of & pipeline faethity 18 able to amend; mod-
Hy; or otherwise adjnst a risk manaecement plan

*S 1505 RS



17

1 “HH a determination by the Seeretary
2 that the owner or operator is ot achtevihe
7 econtatned 1 this chapter or promuleated
8 by the Seeretars under this ehapter; and
11 that partietpate i the demonstration prejeet
12 tder this seetons determrties o farther the
13 prtposes of this seetiors and

14 4 i seleeting partieipants for the dem-
16 sefete atd reotthttors petfortatee of ench apphentt
17 who stubtits a risk mataeement plan parstant to
18 paragraph (h-

20 that meets the ertteria desertbed i seetion 60 2{e); the
2] Seeretry tay stspend of revoke the prrtetpaton of o
22 wyetet of opetator th the demotsteation profeet thder His
23 seetions

24 U PARTHCIPATION BY STATE AVFHORFEY—Not-
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Seeretary shal teansmit to the Coneress a report on the
e
SEC. 6. INSPECTION AND MAINTENANCE.
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P
setrtenee;

SEG: 7= HIGH-DENSITY POPUEATION AREAS AND ENVIRON-
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SEC. 8. EXCESS FLOW VALUES.
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2) in subseetion (HHEY by inserting
and
SEC. 9. CUSTOMER-OWNED NATURAL GAS SERVICE LINES.
SEC. 10. UNDERGROUND FACILITY DAMAGE PREVENTION
PROGRAMS.
frr PPN —Seeton G s atrerded—

AL
o )

*S 1505 RS



© 00O N O 0o B~ W N P

N N DN DN DD DN P PP PP PP PP
aa A W N P O ©W 00 N O O b W N B+~ O

29
37 1 each of paragraphs (2); () (5% (6); and
£ 11 eaeh of paragraphs (h; (2 )5 6 5

‘;‘); 45(;77.

Hot prostet—
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“$60114. Underground faeility damage prevention
programs’™s
SEC. 11. TECHNICAL SAFETY STANDARDS COMMITTEES.

{ar PrER REevisw—reetion 60H15{(a) 1s amended by

awetient” hefore the period at the end of the hast
Settenee;
awetient” hefore the period at the end of the hast
Settenee;
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5 pertod at the end; and
8 HgT
10 ATORY REQUHIREMENTS—Seetion 6051 is amend-
12 ard” each place # appears:
13 e MERrpvas—Seetion 605} 18 amended b
15 H) ExprvsEs—Seetion 605 18 amended—
16 1 1 the subsection headine by strtkine “Pay
17 AND
18 23 by strikine the first 2 sentenees; and
19 £33 by tiserttte “of o cottittee thder His sees
20 tor” after ~A member ™
21 SEC. 12. PUBLIC EDUCATION PROGRAMS.
22 Seetton 60116 1s amended—
24 HSerHHE “oseter of opetator of o ons prpehte foaed-
25 Hy s

*S 1505 RS



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PP PP PP
aa A WO N P O ©W 00 N O O b W N B O

27
eility damage prevention pregram prier to exea-
£3) by thsertine o comhn after “eas leaks™

*S 1505 RS



28

2 that s covered by a plan that 15 approved by the Seeretary

4 SEC. 15. DPAMAGE REPORTING.

5
6
7
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1) by striking “or” at the end of subparagraph
o8

“By & pipeline faeility and does not report

pipeline Tacility and 1o other appropriate i

“§ 60124. Biannual reports?:
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retary of Pransportation shall submit to Coneress a report
«§ 60127 Population encroachment
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10 SEC. 18. USER FEES.

11 Not tater than 180 davs after the date of the ennet-
13 tratsttt to the Cotoress o report ardeste the assess-
15 mHeaee to determne swhether—

16 1 that meastre of the resourees of the De-
17 partment of Transportation 13 the most appropriate
18 meastre of the resotrees used by the Department of
20 pottatot: or

21 29 whother basts of assesstent svordd be o
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ton 1+ is farther amended by addine at the end the fol-
60422 and
chapter 601 i3 amended by adding at the end the
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SEC. 20. PREVENTION OF DAMAGE TO FACILL
TIES.
trainine aetivities” the followine: “and promotional activi-
ties relating to prevention of damege to pipeline facilities”:
fey SEertoN 60105—The heading to section 60105
is amended by insertine “pipeline safety .
thy SEerioN G0H06.—"The heading to section 60106
is amended by insertine “pipel b atie
fe) BreroN 60H0T—The heading to section 60107
is amended by insertine “pipel b atie
() in the item relating to seetion 60105; by in-
serting “pipetine safety program™ after “State™
sertie “pipetine safety after “State’s and
(3} in the item velating to seetion 66107 by in-
SEC. 22. AUTHORIZATION OF APPROPI .
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SECTION 1. SHORT TITLE.
This Act may be cited as the “Accountable Pipeline
Safety and Partnership Act of 19967
SEC. 2. REFERENCES.
Except as otherwise expressly provided, whenever in
this Act an amendment or repeal s expressed in terms of

an amendment to, or repeal of, a section or other provision,

*S 1505 RS



34

1 the reference shall be considered to be made to a section or

2 other provision of title 49, United States Code.

3 SEC. 3. DEFINITIONS.

24
25

(a) IN GENERAL.—Section 60101 (a) is amended—

(1) by striking the periods at the end of para-

graphs (1) through (22) and inserting semicolons;

(2) by striking paragraph (21)(B) and inserting

the following:

“(B) does not include the gathering of gas,
other than gathering through regulated gathering
lines, i those rural locations that arve located
outside the limits of any incorporated or unin-
corporated city, town, or village, or any other
designated residential or commercial area (in-
cluding a subdivision, business, shopping center,
or community development) or any similar pop-
ulated area that the Secretary of Transportation
determines to be a nonrural area, except that the
term ‘transporting gas’ includes the movement of
gas through requlated gathering lines;”; and
(3) by adding at the end the following:

“(23) ‘risk management’ means the systematic

application, by the owner or operator of a pipeline
Jacility, of management policies, procedures, finite re-

sources, and practices to the tasks of identifying, ana-

*S 1505 RS
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lyzing, assessing, reducing, and controlling risk in
order to protect employees, the general public, the en-
vironment, and pipeline facilities;

“(24) ‘risk management plan’ means a manage-
ment plan utilized by a gas or hazardous liquid pipe-
line facility owner or operator that encompasses risk
management; and

“(25) ‘Secretary’ means the Secretary of Trans-
portation.”.

(b) GATHERING LINES.—Section 60101(b)(2) s

¢

amended by inserting “, if appropriate,” after “Secretary”
the first place it appears.
SEC. 4. GENERAL AUTHORITY.
(a) MINIMUM SAFETY STANDARDS.—Section 60102(a)
18 amended—
(1) by striking “transporters of gas and hazard-
ous liquid and to” in paragraph (1)(A);
(2) by striking paragraph (1)(C) and inserting
the following:

“(C) shall include a requirement that all in-
dwviduals who operate and maintain pipeline fa-
cilities shall be qualified to operate and main-
tain the pipeline facilities.”; and
(3) by striking paragraph (2) and inserting the

Jollowing:

*S 1505 RS
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“(2) The qualifications applicable to an individ-
wal who operates and maintains a pipeline facility
shall address the ability to recognize and react appro-
priately to abnormal operating conditions that may
mdicate a dangerous situation or a condition exceed-
mg design limats. The operator of a pipeline facility
shall ensure that employees who operate and main-

tawn the facility are qualified to operate and main-

© 00O N O 0o B~ W N PP

tain the pipeline facilities.”.
10 (b) PRACTICABILITY AND SAFETY NEEDS STAND-

11 ArDS.—Section 60102(b) is amended to read as follows:

12 “(b) PRACTICABILITY AND SAFETY NEEDS STAND-
13 ARDS.—

14 “(1) IN GENERAL—A standard prescribed under
15 subsection (a) shall be—

16 “(A) practicable; and

17 “(B) designed to meet the need for—

18 “1) gas pipeline safety, or safely
19 transporting hazardous liquids, as appro-
20 priate; and

21 “(11) protecting the environment.

22 “(2) FACTORS FOR CONSIDERATION.—When pre-
23 seribing any standard under this section or section
24 60101(b), 60103, 60108, 60109, 60110, or 60113, the
25 Secretary shall consider—

*S 1505 RS
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“(A) relevant avarlable—

“(1) gas pipeline safety information;

“(11) hazardous liquid pipeline safety
mformation; and

“(111) environmental information;

“(B) the appropriateness of the standard for
the particular type of pipeline transportation or
Jacility;

“(C) the reasonableness of the standard;

“(D) based on a risk assessment, the reason-
ably identifiable or estimated benefits expected to
result from implementation or compliance with
the standard;

“(E) based on a risk assessment, the reason-
ably identifiable or estimated costs expected to
result from implementation or compliance with
the standard;

“(F) comments and information received
from the public; and

“(G) the comments and recommendations of
the Technical Pipeline Safety Standards Com-
mittee, the Technical Hazardous Liquid Pipeline
Safety Standards Commattee, or both, as appro-

priate.

*S 1505 RS



© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PP
aa o WO N P O ©W 00 N O O b W N B O

(1(3)

38

RISK  ASSESSMENT.—In  prescribing a

standard referred to in paragraph (2), the Secretary

shall—

“(A) wdentify the regulatory and nonregula-

tory options that the Secretary considered in

prescribing a proposed standard;

“(B) identify the costs and benefits associ-

ated with the proposed standard;

“(C) include—

“(1) an explanation of the reasons for
the selection of the proposed standard in
liew of the other options identified; and

“(11) with respect to each of those other
options, a brief explanation of the reasons
that the Secretary did not select the option;
and

“(D) adentify technical data or other infor-

mation upon which the risk assessment informa-

tiwon and proposed standard 1s based.

“(4) REVIEW.—

*S 1505 RS

“(A) IN GENERAL.—The Secretary shall—
“(1) submit risk assessment informa-

tion prepared under paragraph (3) of this

subsection to the Technical Pipeline Safety

Standards Commattee, the Technical Haz-
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ardous Liquid Pipeline Safety Standards
Committee, or both, as appropriate; and
“(1n) make that risk assessment infor-
mation available to the general public.

“(B) PEER REVIEW PANELS.—The commat-
tees referred to in subparagraph (A) shall serve
as peer review panels to review risk assessment
mformation prepared under this section. Not
later than 90 days after receiving risk assessment
mformation for review pursuant to subpara-
graph (A), each committee that receives that risk
assessment information shall prepare and submit
to the Secretary a report that includes—

“(1) an evaluation of the merit of the
data and methods used; and
“(1n) any recommended options relat-

g to that risk assessment information and

the associated standard that the committee

determanes to be appropriate.

“(C) REVIEW BY SECRETARY.—Not later
than 90 days after receiving a report submatted
by a committee under subparagraph (B), the
Secretary—

“(1) shall review the report;

*S 1505 RS
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“(11) shall provide a written response
to the commattee that s the author of the re-
port concerning all significant peer review
comments and recommended alternatives
contained i the report; and

“(11) may revise the risk assessment
and the proposed standard before promul-
gating the final standard.

“(5) SECRETARIAL DECISIONMAKING.—Except
where otherwise required by statute, the Secretary
shall propose or issue a standard under this Chapter
only upon a reasoned determination that the benefits
of the intended standard justify its costs.

“(6) EXCEPTIONS FROM APPLICATION.—The re-

quirements of this subsection do not apply when—

“(A) the standard s the product of a nego-
twated rulemaking, or other rulemaking including
the adoption of industry standards that receives
no significant adverse comment within 60 days
of notice i the Federal Register;

“(B) based on a recommendation (in which
three-fourths of the members voting concur) by
the Technical Pipeline Safety Standards Com-

mittee, the Technical Hazardous Liquid Pipeline

*S 1505 RS
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1 Safety Standards Commattee, or both, as appli-
2 cable, the Secretary waives the requirements; or
3 “(C) the Secretary finds, pursuant to sec-
4 tion 553(b)(3)(B) of title 5, United States Code,
5 that notice and public procedure are not re-
6 quired.

7 “(7) REPORT—Not later than March 31, 2000,
8 the Secretary shall transmat to the Congress a report
9 that—

10 “(A) describes the implementation of the
11 risk assessment requirements of this section, in-
12 cluding the extent to which those requirements
13 have improved regulatory decision making; and
14 “(B) includes any recommendations that
15 the Secretary determines would make the risk as-
16 sessment process conducted pursuant to the re-
17 quirements under this chapter a more effective
18 means of assessing the benefits and costs associ-
19 ated with alternative regulatory and nonregula-
20 tory options in prescribing standards under the
21 Federal pipeline  safety requlatory program
22 under this chapter.”.

23 (¢) FacrLiry OPERATION INFORMATION  STAND-

24 ArRDS.—The first sentence of section 60102(d) is amended—

*S 1505 RS
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(1) by wmserting “as required by the standards

prescribed under this chapter” after “operating the
Jacility”;
(2) by striking “to provide the information” and
wmserting “to make the information available”; and
(3) by nserting “as determined by the Sec-
retary” after “to the Secretary and an appropriate
State official ™.

(d) PIPE INVENTORY STANDARDS.—The first sentence

of section 60102(e) 1s amended—

(1) by striking “and, to the extent the Secretary
considers necessary, an operator of a gathering line
that 1s not a requlated gather line (as defined under
section 60101(b)(2) of thas title),”’; and

(2) by striking “transmassion” and inserting
“transportation”.

(¢) SMART P1G:S.—

(1) MINIMUM SAFETY STANDARDS.—RSection
60102(f) 1s amended by striking paragraph (1) and
mserting the following:

“(1) MINIMUM SAFETY STANDARDS.—The Sec-
retary shall prescribe minvmum safety standards re-

quiring that—

*S 1505 RS
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“(A) the design and construction of new
natural gas transmission pipeline or hazardous
Liquid pipeline facilities, and

“(B) when the replacement of existing natu-
ral gas transmission pipeline or hazardous lig-
wid pipeline facilities or equipment 1s required,
the replacement of such existing facilities be car-
ried out, to the extent practicable, in a manner
so as to accommodate the passage through such
natural gas transmission pipeline or hazardous
Liquid pipeline facilities of instrumented internal
mspection  devices (commonly referred to as
‘smart pigs’). The Secretary may extend such
standards to require existing natural gas trans-
mission pipeline or hazardous liqguid pipeline fa-
cilities, whose basic construction would accom-
modate an instrumented internal inspection de-
vice to be modified to permit the inspection of
such facilities with instrumented internal inspec-
tion devices.”.

(2) PERIODIC INSPECTIONS.—Section

60102(f)(2) 1s amended—

(A) by striking “(2) Not later than™ and in-

serting the following:

*S 1505 RS
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“(2) PERIODIC INSPECTIONS.—Not later than’;
and

(B) by inserting “, if necessary, additional”
after “the Secretary shall prescribe”.

(f) UPDATING STANDARDS.—Section 60102 is amend-
ed by adding at the end the following:

“(1) UPDATING STANDARDS.—The Secretary shall, to
the extent appropriate and practicable, update incorporated
mdustry standards that have been adopted as part of the
Federal pipeline safety regulatory program under this
chapter.”.

SEC. 5. RISK MANAGEMENT.

(a) IN GENERAL—Chapter 601 is amended by adding
at the end the following:
“§60126. Risk management

“la) RISK MANAGEMENT PROGRAM DEMONSTRATION
PRrOJECTS.—

“(1) IN GENERAL.—The Secretary shall establish
risk management demonstration projects—

“(A) to demonstrate, through the voluntary
participation by owners and operators of gas
pipeline facilities and hazardous liquid pipeline
Jacilities, the application of risk management;

and

*S 1505 RS
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“(B) to evaluate the application of risk
management referred to in subparagraph (A).
“(2) EXEMPTIONS.—In carrying out a dem-

onstration project under this subsection, the Sec-
retary, by order—

“(A) may exempt an owner or operator of
the pipeline facility covered wunder the project
(referred to in this subsection as a ‘covered pipe-
line facility’), from the applicability of all or a
portion of the requirements under this chapter
that would otherwise apply to the covered pipe-
line facility; and

“(B) shall exempt, for the period of the
project, an owner or operator of the covered pipe-
line facility, from the applicability of any new
standard that the Secretary promulgates under
this chapter during the period of that participa-
tion, with respect to the covered facility.

“(b) REQUIREMENTS.—In carrying out a demonstra-
tion project under this section, the Secretary shall—

“(1) invite owners and operators of pipeline fa-
cilities to submat risk management plans for timely
approval by the Secretary;

“(2) require, as a condition of approval, that a

risk management plan submitted under this sub-
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section contain measures that are designed to achieve
an equivalent or greater overall level of safety than
would otherwise be achieved through compliance with
the standards contained in this chapter or promul-

gated by the Secretary under this chapter;
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“(3) provide for—

“(4) collaborative government and industry
traiming;

“(B) methods to measure the safety perform-
ance of risk management plans;

“(C) the development and application of
new technologies;

“(D) the promotion of community aware-
ness concerning how the overall level of safety
will be maintained or enhanced by the dem-
onstration project;

“(E) the development of models that cat-
egorize the risks inherent to each covered pipeline
Jacility, taking into consideration the location,
volume, pressure, and material transported or
stored by that pipeline facility;

“(F) the application of risk assessment and
risk management methodologies that are suitable

to the wnherent risks that are determined to exist

*S 1505 RS



© 00O N O 0o B~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

47

through the use of models developed under sub-
paragraph (E);

“(G) the development of project elements
that are necessary to ensure that—

“(1) the owners and operators that par-
ticipate in the demonstration project dem-
onstrate that they are effectively managing
the risks referred to in subparagraph (E);
and

“(11) the risk management plans car-
ried out under the demonstration project
under this subsection can be audited;

“(H) a process whereby an owner or opera-
tor of a pipeline facility 1s able to terminate a
risk management plan or, with the approval of
the Secretary, to amend, modify, or otherwise
adjust a risk management plan referrved to in
paragraph (1) that has been approved by the
Secretary pursuant to that paragraph to respond
to—

“(1) changed circumstances; or

“(11) a determination by the Secretary
that the owner or operator 1s not achieving
an overall level of safety that s at least

equivalent to the level that would otherwise
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be achieved through compliance with the
standards contained in this chapter or pro-
mulgated by the Secretary under this chap-
ter; and
“(1) such other elements as the Secretary,
with the agreement of the owners and operators
that participate in the demonstration project
under this section, determines to further the pur-
poses of this section; and
“(4) in selecting participants for the demonstra-
tion project, take into consideration the past safety
and regulatory performance of each applicant who
submits a risk management plan pursuant to para-

graph (1).

“(c) EMERGENCIES AND REVOCATIONS.—Nothing in
this section diminishes or modifies the Secretary’s authority
under this title to act in case of an emergency. The Sec-
retary may revoke any exemption granted under this sec-
tron for substantial noncompliance with the terms and con-
ditions of an approved risk management plan.

“(d) PARTICIPATION BY STATE AUTHORITY.—In car-
rying out this section, the Secretary may provide for con-
sultation by a State that has in effect a certification under
section 60105. To the extent that a demonstration project

comprises an intrastate natural gas pipeline or an intra-
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state hazardous liquid pipeline facility, the Secretary may
make an agreement with the State agency to carry out the
duties of the Secretary for approval and administration of
the project.

“le) REPORT.—Not later than March 31, 2000, the
Secretary shall transmat to the Congress a report on the
results of the demonstration projects carried out under this
section that includes—

“(1) an evaluation of each such demonstration
project, including an evaluation of the performance of
each participant in that project with respect to safety
and environmental protection; and

“(2) recommendations concerning whether the
applications of risk management demonstrated under
the demonstration project should be incorporated into
the Federal pipeline safety program under this chap-
ter on a permanent basis.”.

(f) CONFORMING AMENDMENT.—The analysis for

chapter 601 1s amended by adding at the end the following:

“60126. Risk management.”.
SEC. 6. INSPECTION AND MAINTENANCE.
Section 60108 s amended—
(1) by striking “transporting gas or hazardous
Liqguid or” in subsection (a)(1) each place it appears;
(2) by striking the second sentence in subsection

(b)(2);
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(3) by striking “NAVIGABLE WATERS” in the
heading for subsection (¢) and inserting “OTHER WA-
TERS”; and

(4) by striking clause (i1) of subsection (¢)(2)(A4)

and iserting the following:
“(1n) any other pipeline facility cross-
mg under, over, or through waters where a
substantial likelithood of commercial naviga-
tion exists, if the Secretary decides that the
location of the facility in those waters could

pose a hazard to navigation or public safe-

2

ly.”.
SEC. 7. HIGH-DENSITY POPULATION AREAS AND ENVIRON-
MENTALLY SENSITIVE AREAS.

(a) IDENTIFICATION.—Section 60109(a)(1)(B)(1) s
amended by striking “a navigable waterway (as the Sec-
retary defines by regulation)” and inserting “waters where
a substantial likelihood of commercial navigation exists”.

(b) UNUSUALLY SENSITIVE AREAS.—Section 60109(b)
18 amended to read as follows:

“(b) ArREAS TO BE INCLUDED AS UNUSUALLY SEN-
SITIVE.—When describing areas that are unusually sen-
sitive to environmental damage if there is a hazardous lig-

wid pipeline accident, the Secretary shall consider areas
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1 where a pipeline rupture would likely cause permanent or

2 long-term environmental damage, including—

3
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“(1) locations near pipeline rights-of-way that
are critical to drinking water, including intake loca-
tions for community water systems and critical sole
source aquifer protection areas; and

“(2) locations near pipeline rights-of-way that
have been identified as critical wetlands, riverine or
estuarine systems, national parks, wilderness areas,
wildlife preservation areas or refuges, wild and scenic
rivers, or critical habitat areas for threatened and en-
dangered species.”.

8. EXCESS FLOW VALVES.
Section 60110 is amended—

(1) by inserting “, if any,” in the first sentence
of subsection (b)(1) after “circumstances”;

(2) by inserting , operating, and maintaining”
i subsection (b)(4) after “cost of installing’;

(3) by inserting “, maintenance, and replace-
ment” an  subsection (c)(1)(C) after “installation”;
and

(4) by inserting after the first sentence in sub-
section (e) the following: “The Secretary may adopt

mdustry accepted performance standards in order to
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comply with the requirement under the preceding sen-

tence.”.

SEC. 9. CUSTOMER-OWNED NATURAL GAS SERVICE LINES.

Section 60113 s amended—

(1) by striking the caption of subsection (a); and
(2) by striking subsection (b).
SEC. 10. TECHNICAL SAFETY STANDARDS COMMITTEES.

(a) PEER REVIEW.—Section 60115(a) is amended by
adding at the end the following: “The commaittees referred
to i the preceding sentence shall serve as peer review com-
mittees for carrying out this chapter. Peer reviews con-
ducted by the commaittees shall be treated for purposes of
all Federal laws relating to risk assessment and peer review
(including laws that take effect after the date of the enact-
ment of the Accountable Pipeline Safety and Partnership
Act of 1996) as meeting any peer review requirements of
such laws.”.

(b)  COMPOSITION  AND  APPOINTMENT.—Section
60115(b) is amended—

(1) by inserting “or risk management prin-
ciples” in paragraph (1) before the period at the end;
(2) by nserting “or risk management prin-
ciples” in paragraph (2) before the period at the end;
(3) by striking “4” in paragraph (3)(B) and in-

o,

serting 57
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(4) by striking “6” wn paragraph (3)(C) and in-
serting “57;

(5) by adding at the end of paragraph (4)(B) the
Jollowing: “At least 1 of the individuals selected for
each committee under paragraph (3)(B) shall have
education, background, or experience in risk assess-
ment and cost-benefit analysis. The Secretary shall
consult with the national organizations representing
the owners and operators of pipeline facilities before
selecting individuals under paragraph (3)(B).”; and

(6) by imserting after the first sentence of para-
graph (4)(C) the following: “At least 1 of the individ-
wals selected for each commattee under paragraph
(3)(C) shall have education, background, or experience
wn risk assessment and cost-benefit analysis.”.

(¢) CoMMITTEE REPORTS.—Section 60115(c) s

amended—

(1) by inserting “including the risk assessment
mformation and other analyses supporting each pro-
posed standard” before the semicolon in paragraph
(1)(4);

(2) by inserting “including the risk assessment
mformation and other analyses supporting each pro-

posed standard” before the period in paragraph
(1)(B);
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(3) by inserting “and supporting analyses” be-
Jore the first comma in the first sentence of paragraph
(2);
(4) by inserting “and submat to the Secretary”
w the first sentence of paragraph (2) after “prepare’;
(5) by inserting “‘cost-effectiveness,” in the first
sentence of paragraph (2) after “reasonableness,”; and
(6) by inserting “and include in the report rec-
ommended actions” before the period at the end of the
first sentence of paragraph (2); and
(7) by inserting “any recommended actions and”
i the second sentence of paragraph (2) after “includ-
mg’”.
(d) MEETINGS.—Section 60115(e) is amended by strik-
mg “twice” and inserting “up to 4 times”.
(¢) EXPENSES.—RSection 60115(f) is amended—
(1) by striking “PAy AND” in the subsection
heading;
(2) by striking the first 2 sentences; and
(3) by inserting “of a commattee under this sec-
tion” after “A member”.
SEC. 11. PUBLIC EDUCATION PROGRAMS.

Section 60116 1s amended—

*S 1505 RS



© 00 N O 0o B~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

SEC.

25

(1) by striking “person transporting gas” and
mserting “owner or operator of a gas pipeline facil-
iy’

(2) by wnserting “the use of a one-call notifica-
tion system prior to excavation,” after “educate the
public on”’; and

(3) by inserting a comma after “gas leaks”.

12. ADMINISTRATIVE.
Section 60117 1s amended—

(1) by adding at the end of subsection (b) the fol-
lowing: “The Secretary may require owners and oper-
ators of gathering lines to provide the Secretary infor-
mation pertinent to the Secretary’s ability to make a
determination as to whether and to what extent to
requlate gathering lines.”;

(2) by adding at the end thereof the following:

“(k) AuTHORITY FOR COOPERATIVE AGREEMENTS.—

To carry out this chapter, the Secretary may enter into

grants, cooperative agreements, and other transactions with

any

person, agency, or instrumentality of the Unated

States, any unit of State or local government, any edu-

cational nstitution, or any other entity to further the objec-

twes of this chapter. The objectives of this chapter include

the development, improvement, and promotion of one-call
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damage prevention programs, research, risk assessment,
and mapping.”’; and
(3) by striking “transporting gas or hazardous

Liguid” in subsection (b) and inserting “owning’.
SEC. 13. COMPLIANCE.

(a) Section 60118 (a) 1s amended—

(1) by striking “transporting gas or hazardous

Liqguid or” in subsection (a); and

(2) by striking paragraph (1) and inserting the

Jollowing:

“(1) comply with applicable safety standards
prescribed under this chapter, except as provided in

this section or in section 60126;”.

(b) Section 60118 (b) is amended to read as follows:

“(b) COMPLIANCE ORDERS.—The Secretary of Trans-
portation may issue orders directing compliance with this
chapter, an order under section 60126, or a requlation pre-
seribed under this chapter. An order shall state clearly the
action a person must take to comply.”.

(¢) Section 60118(c) is amended by striking “trans-
porting gas or hazardous liquid” and inserting “owning”.
SEC. 14. DAMAGE REPORTING.

Section 60123(d)(2) 1s amended—

(1) by striking “or” at the end of subparagraph

(4);
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(2) by redesignating subparagraph (B) as sub-
paragraph (C); and
(3) by inserting after subparagraph (A) the fol-

lowing:

the damage promptly to the operator of the pipe-
line facility and to other appropriate authorities;

)

1
2
3
4
5 “(B) a pipeline facility that does not report
6
7
8 or”.
9 SEC. 15. BIENNIAL REPORTS.

10 (a) BIENNIAL REPORTS.—

11 (1) SECTION HEADING.—The section heading of

12 section 60124 1is amended to read as follows:

13 “§60124. Biennial reports”.

14 (2) REPORTS.—Section 60124(a) is amended by
15 striking the first sentence and inserting the following:
16 “Not later than August 15, 1997, and every 2 years
17 thereafter, the Secretary of Transportation shall sub-
18 mit to Congress a report on carrying out this chapter
19 Jor the 2 wmmediately preceding calendar years for
20 gas and a report on carrying out this chapter for
21 such period for hazardous liquid.”.

22 (¢) CONFORMING AMENDMENT.—The analysis for

23 chapter 601 is amended by striking the item relating to sec-

24 tion 60124 and inserting the following:

“60124. Biennial reports.”.
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SEC. 16. POPULATION ENCROACHMENT.

(a) IN GENERAL.—Chapter 601, as amended by sec-
tion 5, 1s further amended by adding at the end the follow-
g new section:

“§60127. Population encroachment

“la) LAND USE RECOMMENDATIONS.—The Secretary
of Transportation shall make available to an appropriate
official of each State, as determined by the Secretary, the
land use recommendations of the special report numbered
219 of the Transportation Research Board, entitled ‘Pipe-
lines and Public Safety’.

“(b) EvALUATION.—The Secretary shall—

“(1) evaluate the recommendations in the report

referred to in subsection (a);

“(2) determine to what extent the recommenda-
tions are being vmplemented;

“(3) consider ways to improve the implementa-
tion of the recommendations; and

“(4) consider other initiatives to further improve
awareness of local planning and zoning entities re-
garding issues mvolved with population encroachment

m proximity to the rghts-of-way of any interstate

gas pipeline facility or interstate hazardous liquid

pipeline facility.”.
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(b) CONFORMING AMENDMENT—The analysis for
chapter 601 1s amended by inserting after the item relating

to section 60126 the following:

“60127. Population encroachment.”.
SEC. 17. USER FEES.

(a) IN GENERAL.—Not later than 1 year after the date
of the enactment of this Act, the Secretary of Transpor-
tation shall transmat to the Congress a report analyzing
the present assessment of pipeline safety user fees solely on
the basis of mileage to determine whether—

(1) that measure of the resources of the Depart-
ment of Transportation is the most appropriate meas-
ure of the resources used by the Department of Trans-
portation in the requlation of pipeline transportation;
or

(2) another basis of assessment would be a more
appropriate measure of those resources.

(b) CONSIDERATIONS.—In making the report, the Sec-
retary shall consider a wide range of assessment factors and
suggestions and comments from the public.

SEC. 18. DUMPING WITHIN PIPELINE RIGHTS-OF-WAY.

(a) AMENDMENT.—Chapter 601, as amended by sec-

tion 16, 1s further amended by adding at the end the follow-

mg new section:
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“§60128. Dumping within pipeline rights-of-way

“(a) PROHIBITION.—No person shall excavate for the
purpose of unauthorized disposal within the right-of-way
of an interstate gas pipeline facility or interstate hazardous
hquid pipeline facility, or any other limited area in the
viernity of any such interstate pipeline facility established
by the Secretary of Transportation, and dispose solid waste
therein.

“(b) DEFINITION.—For purposes of this section, the
term ‘solid waste’ has the meaning given that term in sec-
tion 1004(27) of the Solid Waste Disposal Act (42 U.S.C.
6903(27)).”.

(b) CONFORMING AMENDMENTS.—

(1) CROSS-REFERENCE.—Section 60123(a) s
amended by striking “or 60118(a)” and inserting
60118(a), or 60128”.

(2) CHAPTER ANALYSIS.—The analysis for chap-
ter 601 1s amended by adding at the end the following

new items:

“60128. Dumping within pipeline rights-of-way.”.
SEC. 19. PREVENTION OF DAMAGE TO PIPELINE FACILI-
TIES.
Section 60117(a) is amended by inserting after “and
training activities” the following: “and promotional activi-

ties relating to prevention of damage to pipeline facilities”.
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SEC. 20. TECHNICAL CORRECTIONS.

(a) SECTION 60105.—The heading for section 60105
is amended by inserting “pipeline safety program”
after “State”.

(b) SECTION 60106.—The heading for section 60106
is amended by inserting ‘“pipeline safety” after
“State”.

(¢) SECTION 60107.—The heading for section 60107 is
amended by inserting “pipeline safety” after “State”.
(d) SECTION 60114.—~Section 60114 s amended—

(1) by striking “60120, 60122, and 60123 in

subsection (a)(9) and inserting “60120 and 601227

(2) by striking subsections (b) and (d); and
(3) by redesignating subsections (¢) and (e) as
subsections (b) and (d), respectively.

(¢) CHAPTER ANALYSIS.—The analysis for chapter 601
18 amended—

(1) by inserting “pipeline safety program’™ in
the item relating to section 60105 after “State”;

(2) by inserting “pipeline safety” in the item re-
lating to section 60106 after “State”; and

(3) by inserting “pipeline safety” in the item re-
lating to section 60107 after “State”.

(f) SECTION 60101.—Section 60101(b) is amended by
striking “define by regulation™ each place it appears and
mserting “prescribe standards defining”.
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(9) SECTION 60102.—Section 60102 1is amended by

striking “requlations™ each place it appears in subsections
(1)(2), (1), and (j)(2) and inserting “standards”.

(h) SECTION 60108.—Section 60108 is amended—

(1) by striking “regulations” in subsections
(c)(2)(B), (c)(4)(B), and (d)(3) and inserting “stand-
ards”; and

(2) by striking “requirve by regulation™ in sub-
section (¢)(4)(A) and inserting “establish a stand-
ard”.

(1) SECTION 60109.—Section 60109(a) is amended by
striking “requlations” and inserting “standards”.

(1) SECTION 60110.—Section 60110 s amended by
striking “regulations” in subsections (b), (¢)(1), and (¢)(2)
and serting “standards”.

(k) SECTION 60113.—Section 60113(a) is amended by
striking “regulations” and inserting “standards”.

SEC. 21. AUTHORIZATION OF APPROPRIATIONS.

(a) GAS AND HAZARDOUS LIQUID.—Section 60125 s
amended—

(1) by striking subsection (a) and inserting the
Jollowing new subsection:

“la) GAS AND HAzArRDOUS LIQUID.—To carry out

this chapter (except for sections 60107 and 60114(b)) relat-

*S 1505 RS



63

1 ed to gas and hazardous Liquid, there are authorized to be

2 appropriated to the Department of Transportation—

3 “(1) $19,448,000 for fiscal year 1996;

4 “(2) $20,028,000 for fiscal year 1997, of which
5 $14,600,000 s to be derived from user fees for fiscal
6 year 1997 collected under section 60301 of this title;
7 “(3) $20,729,000 for fiscal year 1998, of which
8 $15,100,000 s to be derived from user fees for fiscal
9 year 1998 collected under section 60301 of this title;
10 “(4) $21,442,000 for fiscal year 1999, of which
11 $15,700,000 s to be derived from user fees for fiscal
12 year 1999 collected under section 60301 of this title”;
13 and

14 “(5) $22,194,000 for fiscal year 2000, of which
15 $16,300,000 s to be derived from user fees for fiscal
16 year 2000 collected under section 60301 of thas title.”.
17 (b) STATE GRANTS.—Section 60125(c)(1) s amended

18 by adding at the end the following:

19 “(D) $12,000,000 for fiscal year 1996.

20 “(E) $14,000,000 for fiscal year 1997, of which
21 $12,500,000 s to be derived from user fees for fiscal
22 year 1997 collected under section 60301 of this title.
23 “(F) $14,490,000 for fiscal year 1998, of which
24 $12,900,000 s to be derived from user fees for fiscal
25 year 1998 collected under section 60301 of thas title.
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“(G) $15,000,000 for fiscal year 1999, of which
$13,300,000 s to be derived from user fees for fiscal
year 1999 collected under section 60301 of this title.
“(H) $15,524,000 for fiscal year 2000, of which
$13,700,000 s to be derived from user fees for fiscal

year 2000 collected under section 60301 of this title.”.
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